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TO 
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DECLARATION OF COVENANT AND RESTRICTIONS 

FOR 
THE VILLAS OF CHESTNUT CREEK, SUBDIVISION 

We hereby certify that the attached amendment to the 2nd 
Amended and Restated 

Declaration of Covenants and Restrictions for THE VILLAS OF CHESTNUT CREEK, a 
subdivision (which Declaration was originally recorded at Oflicial Records Book 1771, Page 
2054, et seq. of the Public Records of Sarasota County, Florida) was approved at a meeting of the 
membership held on March 11, 2021, by the aflirmative vote of not less than a majority of the 
entire membership as required by Article 12 of the 2'1<1 Amended and Restated Dedaration of 
Covenants and Restrictions. 

DATED this L..t_ day of /1) ~ U--lf , 2021. 

Witnesses: 
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OWNERS ASSOCIATION, INC. 

By afr-m ~ 
Lyle Kienitz, President 

Oxt:i?{J-(AJVV 
Attest: -------

Art Bacon, Secretary 



The foregomg mstrurnenl was acknm\fodgcd before me this __ d.a~ <:•f _____ _ 
202L by Lyle Kmniu. as President nl' T!IE VILLAS OF CHESTNUT CREEK OWNERS 
J\SSOCIATTOR INC. nn behalf nf lhc corporat10n He 1s pcrsonalh- known lo me ,lr has 
pr,,duccd __________ us idcntificat10n 

NOTARY PUBLIC 

pnnt __ .:.....1w~r-1~~-1110ll..l:lft..Llm:!ll1m1. 
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ST/,TE OF FLORIDA 
l'( H TNTY ( )F SARASOTA 

L.,_ ... 
The foregoing instrument was ackJwwk<lgcJ before me this __ of ____ _ 

21l2L hy Art Bac,111 as Sccrctat\ of THE VlLI.AS t >F CHESTNIJT CREEK OWNfl{S 
ASS{)l'IATION. INC . on hchulf nl" the corpnrntion. lie is pcrsonalh known to rm· or ha~ 
pr,iduccd __________ ,1;; 1dmlilicalinn 

NOTARY PUBLIC 
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AMENDMENTS 
TO 

2nd AMENDED AND RESTATED 

DECLARATION OF COVENANTS AND RESTRICTIONS 
FOR 

THE VILLAS OF CHESTNUT CREEK 

[Proposed New Text is indicated as underlined. Proposed Deleted Text is shown as sfficl-wH . .j 

ARTICLE 8 
ARCHITECTURAL CONTROL 

8.1 Approval. All improvements shall be approved m accordance with this 
Declaration. the following additional and supplemental minimum requirements for residential 
structures shall apply. 

8.2 Prohibition of Alterations and Additions. Except as hereinafter provided, no 
addition to, alteration of or change in color and material used shall be made to the exterior front or 
side of any Dwelling Unit, except that the air conditioning equipment shall be screened, walled or 
hedged in such a manner as not to be visible from the roadway. Further, no addition to, alteration 
of, or change in color and material used shall be made to any roof of any Dwelling Unit in such 
manner as to be visible from the street(s) adjacent to such Dwelling Unit. 

8.3 Board Approval of Additions and Alterations. All applications regarding 
alterations and additions shall be submitted to the Architectural Review Committee (ARC) for 
preliminary review, prior to such work being performed. The ARB, after consultation and review 
of the request (all applications shall be accompanied by a schematic showing reasonably accurate 
dimensions, materials and colors), will then present the request to the Board of Directors with the 
ARC's recommendation either to approve or disapprove the application. Only at such time as the 
Board of Directors votes to approve the application may the work on the project be started. The 
Board, in its discretion, and in compliance with the standards developed, shall approve or 
disapprove the application. The Villas Lot Owners, and their successors and assigns, shall be 
responsible to maintain, repair and replace all the additions and alterations approved. 

a. Board Approval. Notwithstanding the above, the Board of Directors shall 
review and approve additions or alterations proposed to be made to the rear of a Dwelling Unit if 
such review establishes that said proposed addition or alteration: 

(1) Does not extend outward of the vertical plane established by the 
non-attached side wall of the Dwelling Unit except that if such addition or alteration involves 
construction of a roof, such roof may extend to the vertical plane established by the outward edge 
of the original roof 

(2) Does not extend more than sixteen (16) feet to the rear of the 
Dwelling Structure measured from the vertical surface of the rear wall thereof. 

(3) Is set back from the common Lot boundary line dividing a Dwelling 
Structure a minimum of one (1) foot plus an additional one (1) foot of setback per foot of elevation 



of said addition or alteration above ground level measured to the highest point thereof or any 
component part thereof up to a maximum required setback of five (5) feet. 

( 4) Is designed and will be constructed so as to be in general 
conformance with the architectural style and color scheme of The Villas and will utilize compatible 
materials. 

(5) Will not unreasonably degrade the established architectural 
character of The Villas or reduce the utility, desirability or marketability of nearby Dwelling Units. 

b. Review of Plans and Specifications. No such addition or alteration shall be 
undertaken until the plans and specifications therefor showing the nature, color, kind, shape, 
height, materials and location thereof shall have been submitted to and approved by the Board of 
Directors in writing. The Board may adopt a schedule of reasonable fees for review of such plans 
and specifications. 

c. Automatic Approval. In the event that the Board fails to disapprove said 
proposed addition or alteration within 45 days after receipt of all information specified above or 
such additional information as it may reasonably require, approval shall be deemed to have been 
granted for said proposed addition or alteration to be undertaken. 

d. Intent to Allow. It is the intent of these provisions to allow the additions of 
such items as a patio, or screened and roofed porch. Furthermore, it is the intent of these provisions 
to allow the installation of skylights and/or solar powered water heating devices on the rearward 
facing surfaces of roofs if the architectural harmony of The Villas is not adversely affected to an 
unreasonable degree in the judgement of the Board of Directors. 

e. Prohibited Modifications. In no instance shall construction or installation of 
the following improvements be allowed: 

1. any flat roofed structure; 

11. a structure whose exterior is composed largely of metal; 

111. any exposed outdoor television, radio or other communication or 
reception system antenna which exceeds those height and size limitations permitted by the Federal 
Communication Commission (FCC); 

iv. any mechanical, electrical, or plumbing equipment or systems, or 
any liquid or gas storage facilities including, but not limited to swimming pool or whirlpool bath 
pumps, valves, filters and pipes and tanks for heating oil or bottled gas unless such equipment, 
systems or storage facilities are installed entirely below grade or are attractively screened from the 
view of nearby Dwelling Units in the sole judgement of the Board of Directors; 

v. any improvement to the front and/or side of a Lot except for the 
addition of ornamental landscaping as hereinabove specified; 

vi. any fence or wall except that with the prior written consent of the 
Owners of both Villas comprising a single Dwelling Structure, one of the Villa Lot Owners may 



construct, at his cost, a privacy wall or fence to the rear of said Dwelling Structure along the 
common lot boundary line to a maximum height of 6 feet and for a maximum length of 16 feet or 
to the rear lot line, whichever distance is less, with the starting point for the measurement oflength 
being the rear exterior wall of such Dwelling Structure. Such wall or fence shall be constructed in 
accordance with specifications approved by and available from the Association. 

8.1 An:hiteetural ReYiew C0mmittee. For the purpose of carrying out the Architectural 
R~:wiew process, the Boa-rd may establish an Architectural R-eview Committee ("the AR-C"), which shall 
hai,·e jurisdiction o•,·er all construction and installation of improwments on any portion of the Suedivision. 
The AR£ shall consist of not less than three (3) nor more than seven (7) members. The members of the 
ARC shall be appointed by the Board. A member of the AR£ may at the same time serve as a member of 
the Board, and if the Board determines it may sit as the ARC. Members of the AR£ shall serve terms 
established by the Boa-rd. The Board of Directors may act as the AR£. The establishment of the number 
of members, method of selecting a chairman and other similar provisions for the composition of the AR£ 
shall be as provided from time to time by the Boa-rd. 

8.2 Arehiteetural Standards. The AR£ may, with the approval of the Board from time to 
time, adopt and promulgate architectural standards for the Subdivision. The standards may not be contrary 
to the provisions of this Declaration or the Byla,,,vs and shall be consistent wi-th the original a-rchitecrural, 
stracrural, esthetic and environmental concept and the original dewlopment of the Subdivision, but may be 
greater or more stringent than standards prescribed in applicable building, zoning, planning or other local 
gw,·emmental codes. All standards shall be adopted and applied on uniform basis, and may be reviewed or 
eJ.panded from time to time to tal,e cognizance of new materials, techniques and proposals. All a-rchitecrural 
standards shall be deemed to include the mandatory architectural obligations, prohibitions and guidelines 
contained in this Declaration. 

8.3 Architectural ReYiew Required. Architectural re11iew shall be required in each 
of the following circumstances: 

(a) \Vhenever the Owner of a Lot proposes to construct any impro11ements 
thereto, including landscaping. 

(b) 'Nhenever any mcterior alteration or other eJcterior improvement to an 
eJcisting Lot or Lots is proposed by an Owner. 

(c) \Vhenever any Owner or the i\,ssociation proposes to maintain or repair a 
Lot or Lots in any manner that will result in the application or use of materials of a different type, 
shade, color or quality than those originally used on the Lot and the Lots thereon. 

(d) \Vhenever the impro11ements to a Lot ha,1e been substantially damaged or 
destroyed, in whole or in part, by casualty or otherwise, and reconstruction or rebuilding is 
intended. 

(e) \Vhenever an Owner proposes any change or addition to the landscaping of 
a Lot. For clarification purposes, ARC approval is not required for the replacement of plantings 
or landscaping so long as the replacement plantings or landscaping are the same or are similar in 
appearance. 



(f) Per the purposes of this Seetion, any strueture, ineluding but not limited to 
buildings, fenees, roofs, driveways, sidewalks, walls, pools, sereeH eages, enelosures, mail box, 
solar energy de•tiees, antennas, water and sewer lines, irrigation systems, signs, or deeorati•te 
obj eets or landseaping deviees shall be deemed to be alterations or improvements subj eet to 
arehiteetural reiti ew. 

(g) Per the purposes of this Seetion, the term eonstruetioH shall inelude within 
its definition staking, elearing, eJceavatioH, grading, other site work or exterior alterations or 
modifieations of eJcisting impro•tements and the planting or remo•tal of plants, trees, or shrubs. 

8.4 Pr0eedere. There shall be submitted to the ARC a written applieatioH setting forth 
plans (site, grading, landseape, floor, ete.), eolors, materials and other speeifieations for any 
aetivity for whieh reitiew is required. Additioaa-lly, the Owaer sha-11 seeHlit the ideatity of the iadividea-1 
or coHlpany iateaded to perfofffi the work and a projected C0HlffiCH:CeHleftt and coHlpletioa date. All 
coatractors shall ee properly hceased ia the State of Florida and/or loca-1 govemHleH:ts, and HlHSt provide 
proof of iaserance coverage for work doae to CoHlffiOft Areas or to Associatioa property. 

(a) The ARC may request additional and supplementary information. The 
Committee shall, within forty five (15) days after reeeipt of a eomplete applieation, either approve 
or disappro•te, or appro•te in part and disappro•te in part, the applieatioH. The ARC shall speeify 
its reasons for disapproval and annotate its deeisioH by referenee to arehiteetural standards, where 
applieable. No work shall proeeed eJceept in eomplianee with this DeelaratioH and arehiteetural 
approval. If the Board is sitting as the ARC, HO applieatioH for arehiteetural approval shall be 
eonsidered by the Board at a Board meeting unless the eomplete applieatioH is submitted HO unless 
than ten (10) days prior to a seheduled Board meeting. The submission of a eomplete applieatioH 
more than ten (10) days in ad•tanee of a Board meeting is not a guarantee that the applieatioH will 
be eonsidered by the Board at that meeting. 

(a) Ia the opiaioa of the ARC and with writtea agreeHleftt of the Beam or ia the \vrittea 
opiaioa of the Board whea sittiag as the ARC, the proposed iHlproveHleH:ts will ee apprw,,ed if: (1) the 
iHlpro·,,eHleH:ts will ee of an architectHra-1 style and of Hlateria-ls that are coHlpatiele with the other stractHres 
ia the Property; (2) the iHlproveHleH:ts will aot violate any restrictive cw,,eaaat or eacroach epoa any 
easeHleftt or platted eeildiag set eack haes; (3) the iHlproveHleH:ts will aot rcselt ia the rcdectioa ia property 
valee or ese ofadjaceat property; (4) the iadivideal or coHlpany iateaded to perfofHl the work is acceptaele 
to the AR-C; and (5) the iHlproveHleH:ts will ee seestaatia-lly coHlpleted, iaclediag all cleanep, withia si1c (6) 
HlofttH:s of the date of C0HlffieaceHleftt (twelve (12) HlofttH:s for the coastractioa of a coHlplete hoese). Ia 
the eveat that the ARC fails to issee its writtea approva-1 or disapprova-1 of the proposed coastractioa withia 
forty five (45) days of its receipt of the last of the Hlateria-ls or doceffieftts reqeired to coHlplete the Owaer's 
seeHlissioa, approva-1 sha-11 ee deeHled to have eeea graated withoHt further actioa. 

(c) Ia the e1cercise of its sole discretioa, the AR-C Hltl)' reqeire the Owaer to provide 
asserances that the iHlpro·,,eHleH:ts will ee coHlpleted ia accordance with the appro·,,ed plans. Sech 
assmances Hltl)' iaclede the postiag of a perfofHlance eoad and/or a coHlpletioa eoad ia favor of the 
Associatioa, iadepeadeat professioaa-1 iaspectioa reports or sworn progress reports. 



(d) If there sha-11 ae a ffiateria-1 deviatiol1 froffi the approved plans il1 the eoffipleted 
iffiproveffierns, sueh iffiproveffierns sha-11 ae il1 violatiol1 of this Artiele g to the saffie eJctern as if ereeted 
without prior approva-1 of the ARC. The ARC or the Assoeiatiol1 or any Owl1er ffiay ffiaifl:tail1 an aetiol1 at 
lw.v or il1 equity for the reffiova-1 or eorreetiol1 of the l10l1 eol1fofffiil1g strueture and, if sueeessful, shall 
reew,·er froffi the Owl1er il1 violatiol1 reasol1aale attoraey's foes and eosts and any other eJ(flel1ses or foes 
il1eurred il1 the proseeutiol1 thereof. 

(e) The Board of Direetors of the Assoeiatiol1 has the right, aut l1ot the oaligatiol1, to 
gram waivers for ffiil1or deviatiol1s and il1fraetiol1s of this Deelaratiol1 UfJOl1 its owl1 aetiol1 or at the request 
of the AR-C. The gramil1g of any waiver for any portiol1 of the Property ffia)' ae givel1 or withheld il1 the 
Board's sole diseretiol1 and a prior gram of a siffiilar waiver sha-11 l1ot iffipose upol1 the Board the duty to 
gram l1ew or additiol1al requests for sueh waivers. 

(f) The Assoeiatiol1 and AR-C, and any offieer, effiployee, direetor or ffieffiaer thereof, 
shall l1ot ae liaale for damages to any persol1s suaffiittil1g plans and speeifieatiol1s for approva-1 ay reasol1 
of ffiista-1,e il1 judgffiern, l1egligel1ee or l10l1 foasanee arisil1g out of or il1 eol1l1eetiol1 with the approva-1, 
disapprova-1 or failure to appro·,·e any plans and speeifieatiol1s. E·,·ery persol1 who suaffiits plans and 
speeifieatiol1s for approva-1 agrees, ay suaffiissiol1 of sueh plans and speeifieatiol1s, that it will l1ot aril1g any 
aetiol1 or suit agail1st the Assoeiatiol1 or AR-C, or al1y offieer, effiployee, direetor or ffieffiaer thereof, to 
reew,·er any sueh damages. 

8.S EmeFgeeey/Expetlitetl ReYiew aetl }·.,ppF0Yftl. IH the e•reHt that emergeHey or 
eJcpedited arehiteetural re•riew aHd approval is determiHed appropriate or Heeessary, the PresideHt 
or the PresideHt's desigHee shall be authorized to perform all of the ARC duties stated iH i\,rtieles 
g. 1 g .1 hereiHabove. The determiHatioH of whether emergeHey or expedited review aHd approval 
is appropriate or Heeessary shall be made iH the sole diseretioH of the PresideHt or the PresideHt' s 
desigHee. 

8.6 Rules aetl Regulati0es aetl Fees. The ARC may adopt reasoHable rules for the 
eoHduet of its authority. The Board may establish reasoHable fees for arehiteetural re•riew. 

8.7 Ree0Ftls. The reeords of all arehiteetural re•riew proeeediHgs shall be maiHtaiHed 
by the AssoeiatioH's maHagemeHt eompaHy. 

8.8 AddFess feF N0tiee. R-equests for AR-C approva-1 or eorresp0l1del1ee with the AR-C sha-11 
ae addressed to the Arehiteetura-1 R~:wiew Coffiffiittee The Villas of ChestHut Creek OwHers 
Assoeiatiol1, ll1e. and ffiailed or delivered to the pril1eipal offiee of the eurrern ffianageffiern eoffipany or 
sueh other address as ffia)' ae desigl1ated froffi tiffie to tiffie ay the AR-C. No eorresp0l1del1ee or request for 
approva-1 sha-11 ae deeffied to have aeel1 reeeived urnil aetually reeeived ay the AR-C il1 a fofffi satisfaetory 
to the ARC. 



ARTICLE 10 
REPAIR, MAINTENANCE AND DRAINAGE 

10.4 Exterior Maintenance of Dwelling Units. Each Villa Lot Owner shall be responsible for 
the maintenance, repair and replacement of the exterior surfaces of his Dwelling Unit, in conformance with 
the general state of maintenance and average appearance of other Dwelling Units. The Villa Lot Owner 
shall obtain prior written approval from the Architectural Review Board for any exterior painting to the 
Dwelling Unit. It is the responsibility of the Villa Lot Owner to purchase the matching colors for each of 
the sections of the Unit to be painted. The Association shall provide, upon request, the paint manufacturer 
and code numbers for all paints. Roofs shall be shingle and may only be repaired or replaced with: 1) 
CertainTeed Landmark Silver Birch, 2) CertainTeed Landmark Resawn Shake, or 3) Timberline Ultra 30 
year Shingles by GAF Weathered Wood. Likewise, the Vtlla Lot Owaer shall pttrehase the proper roofiag 
shtagle for eaeh developmem phase, for shtagle repair or re roofiag. The Assoetatioa shall provide, ttpoa 
reqttest, the maattfaerurer aad shtagle eolors. In the event a Villa Lot Owner shall fail to maintain the 
premises and the improvements situated thereon in a manner satisfactory to the Board, the Association shall 
have the right to enter upon said parcel and to repair, maintain, and restore the Lot and the Dwelling Unit's 
exterior and any other improvements erected thereon. The cost of such exterior maintenance, together with 
an Administrative Fee equal to 10% of the total expense, shall be added to and become part of the 
assessment to which such Lot is subject. Such assessment shall be collectible by way of the assessment 
claim of lien as is permitted in Article 5 of this Declaration. 


